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1) NON-FULFILMENT OF CONTRACTUAL OBLIGATIONS 
 

1.1) Snam Rete Gas’ non-fulfilment 
1.1.1) Pressure requirements 

If the gas made available by Snam Rete Gas to the Shipper at any Redelivery Point 
does not comply with the minimum contracted pressure values, as specified in 
paragraph 2 of Chapter “Delivery and Redelivery Points Pressure”, the Shipper, in the 
absence of an immediate notification by the Transporter, will promptly communicate 
to the Transporter the measured pressure value and, without prejudice to the 
obligation to pay the transportation fee (with the exception of the cases covered by 
paragraph 1.1.3 below), the Shipper has the right, on the production of suitable 
documentation, to require that Snam Rete Gas refunds all the costs and charges 
incurred as a consequence of the non-compliance with the pressure requirements, 
subject to the provisions of paragraph 2.2 – such as, for example, the costs and charges 
incurred as a result of failed or delayed communication by Snam Rete Gas. 
 
For the purposes of this paragraph, Snam Rete Gas is not considered to be in default if, 
from one or more contractually aggregated points at a single Redelivery Point, a 
quantity of gas is off-taken which exceeds the maximum capacity indicated by Snam 
Rete Gas to the network operator downstream of the Redelivery Point. 
 

1.1.2) Quality requirements 
If the gas made available by Snam Rete Gas to the Shipper at any Redelivery Point 
does not comply with the Quality Requirements specified in the Network Code, the 
Shipper, in the absence of an immediate communication by Snam Rete Gas, must 
immediately notify Snam Rete Gas of the extent of the non compliance and has the 
right to curtail the input of such gas into the network. 
 
Without prejudice to the obligation to pay the transportation fee (with the exception of 
the cases covered by paragraph 1.1.3 below), the Shipper has the right, on the 
production of suitable documentation, to require that Snam Rete Gas refunds all the 
costs and charges incurred as a consequence of the non-compliance with the quality 
requirements, subject to the provisions of paragraph 2.2 below – such as, for example, 
the costs and charges incurred as a result of failed or delayed communication to Snam 
Rete Gas - providing that Snam Rete Gas has the right to obtain redress from the 
Shipper that delivered (or arranged the delivery of) the gas outside the quality 
specification, leading to the abovementioned costs and expenses. 
 
It remains understood that the Transporter declines all liability for any damage or 
negative effects of the redelivery of gas containing elements or compounds not allowed 
by the Quality requirements listed in Annex 11/A. 
 

 
1.1.3) Non-performance 

Except for the force majeure cases and without prejudice to the provisions of Chapter 
14, paragraph 3.3, should Snam Rete Gas fail to carry out the gas transportation service 
as provided for by the Transportation Contract and, as a consequence of such 
behaviour, the Shipper cannot off-take gas, the Shipper, for the period of the non 
performance by the Transporter, will be relieved of its obligations in respect of capacity 
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charge payment and will be entitled to receive from the Transporter, upon production 
of the appropriate documentation, refund of all costs and charges deriving from the 
non performance, within the limits stated in paragraph 2.2 below. For this same period 
of non performance, the imbalance charges specified in paragraph 3.6.1 of the 
“Balancing” Chapter do not apply. 
 

1.1.4) Delay in providing the booked transportation capacity under paragraph 6 of Chapter 
“Transportation Capacity Booking Procedure” 
Pursuant to Article 10.2 of Resolution n. 168/06, in the case of delay by Snam Rete Gas 
in providing the transportation capacity at the Entry Point interconnected with the 
Exempt Terminal compared to the definitive date of provision of the transportation 
capacity stated in the Transportation Contract under paragraph 8.2 of Chapter 
“Transportation Capacity Booking Procedure”, Snam Rete Gas pays the Shipper, as a 
penalty, an amount equalling: 
 

ggA

ggR
*Q*CPe*1.5PT   

 
where: 
CPe  is the unitary amount of transportation capacity relating to the Entry Point 

interconnected with the Exempt Terminal, under paragraph 6.3.3 of the Chapter 
“Transportation Capacity Booking Procedure”; 

Q  is the unavailable transportation capacity expressed in kWh/g; 

ggR  is the number of days of delay in providing the transportation capacity to the 

Entry Point interconnected with the Exempt Terminal compared to the definitive 
date of providing the transportation capacity stated in the Transportation 
Contract under paragraph 8.2 of Chapter “Transportation Capacity Booking 
Procedure”;  

ggA  is the number of days of the year which includes the definitive date of provision 

of the transportation capacity stated in the Transportation Contract under 
paragraph 8.2 of Chapter “Transportation Capacity Booking Procedure”; 

 
With reference to the annual Transportation Contracts, this amount does exceed the 
revenue relating to the portion of the capacity component in the Transportation 
Contract. 

 
1.1.5) Delay in providing the booked transportation capacity under paragraph 7 of Chapter 

“Transportation Capacity Booking Procedure” 
Pursuant to Article 10.4 of the Resolution ARG/gas 02/10, notwithstanding cases of 
Force Majeure, in case of delay by Snam Rete Gas in providing the transportation 
capacity at a Point subject to the Transportation Contract under Chapter 5, paragraph 
8.3, compared to the definitive date of provision of the transportation capacity stated in 
the same Contract, Snam Rete Gas pays the Shipper, within the three months following 
the effective date of provision of the transportation capacity subject to delay, as a 
penalty, an amount equalling: 

 

 mmR*0.051ggR*Q**
ggA

CP
P e/u

T   
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where: 

e/uCP  is the amount of transportation capacity relating to the year when the effective 

date of provision of the transportation capacity falls; 

Q  is the unavailable transportation capacity expressed in kWh /g; 

ggR  is the number of days of delay in providing the transportation capacity to the 

Point subject of the Transportation Contract, compared to the definitive date of 
provision of the transportation capacity stated in the Contract; 

ggA  is the number of days of the year which includes the definitive date of provision 

of the transportation capacity stated in the Transportation Contract; 
mmR  is the number of months, or fractions of months, subsequent to the twenty 

fourth month prior to the expected date of providing the capacity, compared to 
the date when the communication of the delay is sent by Snam Rete Gas to the 
subjects concerned.  The mmR value is between 0 and 24. 

 
The amount PT may not be in any case greater than the value of the Transportation 
Contract. 

 
 

1.1.6) Delay in providing the transportation capacity relating to the connection of biomethane 
production plants 
In accordance with Resolution 46/15, article 27, subsection 2, where a connection of a 
biomethane production plant is made to the network after the term specified in the 

connection contract indicated in Chapter 6, the Transporter will pay the requesting 
party as compensation a sum equivalent to the higher value between 35 euros/day 
for the number of working days’ delay up to a maximum of 120 days and 5% of the 
amount of the contribution requested for the construction of the connection 
indicated in Chapter 6. This amount will be paid through the issue of the 
corresponding credit note as indicated in Chapter 18. No compensation is due in 
cases in which the delay is due to force majeure or causes attributable to the 
requesting party or third parties. 
 

 
1.2) Shipper’s non-fulfilment 
1.2.1) Pressure requirements 

If the gas delivered by the Shipper, or by a third party on behalf of the Shipper, to 
Snam Rete Gas at an Entry Point or at a contractually aggregated Delivery Point does 
not comply, for any reason, with the minimum contractual pressure requirements, as 
specified in paragraph 1 of the previous Chapter 12 “Delivery and Redelivery 
Pressures”, Snam Rete Gas, in the absence of an immediate notification by the Shipper, 
will promptly communicate the measured pressure value to the Shipper and, in 
addition to being released from the obligation to transport the Shipper’s programmed 
gas quantities at the Entry Point for the day in question to the extent that this 
transportation is not allowed by the actual delivery pressure, has the right to curtail the 
gas input in question until the values are restored to comply with the pressure 
specifications in this document. 
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Any costs and charges, appropriately documented, incurred by Snam Rete Gas as a 
result of the Shipper not complying with the pressure requirements - such as, for 
example, the costs and charges incurred as a result of the failed or late communication 
by the Shipper - shall be recharged to the relevant Shipper, who also remains 
responsible for the payment of the transportation fees.  
 

1.2.2) Quality requirements 
Except for the specific provisions laid down for biomethane production plants, if the 
gas delivered by the Shipper, or by a third party on behalf of the Shipper, to Snam Rete 
Gas at any Entry Point does not comply, for any reason, with the Quality Requirements 
specified in Annex 11/A of the Network Code, Snam Rete Gas will intercept the non 
compliant gas, notwithstanding the cases where it is possible to make the gas 
compatible with the Quality Specification through suitable mixing.  
 
In cases of non compliant natural gas, in the absence of an immediate communication 
by the Shipper, Snam Rete Gas will provide written communication. 
 
For biomethane production plants, in accordance with Resolution 46/15, the 
Transporter will immediately shut off the supply whenever the gas is found to be non-
compliant. 
Having shut off the supply, the Transporter will notify the Shippers concerned, 
indicating the quality parameter(s) out of specification. The Transporter will reopen 
the Delivery Point only on successful completion of the checks indicated in Chapter 10 
and carried out at the plant concerned or on restoration of values that conform to the 
Quality Specification. 
For the entire period between the time at which the flow of biomethane is shut off and 
when the Delivery Point is reopened, the Transporter will be exonerated from the 
obligation of transporting the quantities of gas programmed by the Shippers to the 
Entry Point, and the obligation of accepting the gas. 
 
Any costs, appropriately documented, incurred by Snam Rete Gas as a result of the 
Shipper not complying with the Quality Requirements - such as, for example, the costs 
and charges incurred as a result of the failed or delayed communication by the Shipper 
- shall be charged to the relevant Shipper, who also remains responsible for the 
payment of the transportation fees. 
 

1.2.3) Gas conformity with the quality and pressure requirement 
Snam Rete Gas shall be responsible for the accuracy of the data based on which, 
pursuant to the provisions in the Network Code, the gas conformity check is carried 
out with respect to the Quality and pressure Requirement, if it is the owner of the 
measurement plant where the data is recorded. 
 
If Snam Rete Gas is not the owner of the plant, the Shipper must provide the relevant 
data to the plant owner, who assumes responsibility for the timely communication of 
the data, together with its correctness and completeness, except as required for the 
pressure monitoring system (Chapter 12, paragraph 2).  
 
For Delivery Points where the Transporter is not the owner of the measurement plant, 
the Transporter reserves the right to carry out tests and checks also on the basis of 
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measurements made on its own equipment to ensure the compliance of the data to the 
Quality Specification. 
 
The provisions laid down in Chapter 10, paragraph 5 are applicable to the data 
indicated in this paragraph.  
 
 

1.3) Management and maintenance of the measurement plants and utilisation of the 
measured data 
Snam Rete Gas assumes no responsibility for the correct and regular management and 
maintenance of the measurement stations when these are not owned by it. 
 
By signing the Transportation Contract, the Shipper also guarantees safe access at all 
times for the Transporter to the devices of the measurement plant even if it is not 
owned by the Transporter in order to collect the data required to check the systems 
used to carry out measurement operations and their state of maintenance and to install 
and operate any equipment therein owned by the Transporter. 

 
 
The provisions laid down in Chapter 10, paragraph 5 are applicable to measurement 
plants not owned by the Transporter.  
 
In the absence of explicit authorisation by the plant’s owner, Snam Rete Gas cannot 
provide measurement data to third parties, with the exception of the provision to 
Shippers of measurement data reports. 
 
Snam Rete Gas has no responsibility in respect of any improper use by the Shipper or 
by third parties of the measurement data obtained by the latter for its own Final 
Customer invoicing purposes and/or to meet its own fiscal requirements. 
 

1.4) Liability with regard to the odorization service 
 

1.4.1) Shipper 
The Shipper must: 
 inform the Final Customer directly connected to the transmission network about 

the provisions concerning odorizing and about the information and declarations to 
be provided to the Transporter; 

 report to the Transporter and keep up to date use category as classified by the 
TISG for each Redelivery Point at Final Customers directly connected to the 
transmission network at which it owns capacity, in accordance with the 
procedures and terms set forth in this Code and in the procedures published on its 
website; 

 ensure the truthfulness, correctness and completeness of the declarations and 
information provided to the Transporter under this Network Code in relation to 
the use category as classified by the TISG of the Final Customer; 

 ensure to the Transporter and/or to third parties it may have appointed, the 
possibility to fully and safely use and access the odorization system at all times for 
the relevant activities. 
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 give timely notice to the Transporter in the event of changes to the systems by the 
Final Customer that determine a change and/or an addition of the use category of 
the Redelivery Point. It is understood that up to the readiness for operation of the 
odorization system the Final Customer may not use the gas for other than the use 
stated previously; otherwise, the Transporter shall activate the termination 
procedure and only upon readiness for operation of the odorization system except 
as required by Chapter 3, section 3.11.1. 

 
1.4.2) Transporter 

The Transporter must: 
 odorize the gas at the Redelivery Points at the Final Customers directly connected 

to Snam Rete Gas’ transmission network for which the Shipper has declared the 
use category as classified by the TISG pursuant to Chapter 3, paragraph 3.11, 
except as in section 3.11.1; 

 build (or upgrade) and manage the odorization system in compliance with the 
conditions laid down in this Network Code; 

 publish and update the information received from the Shipper about the use 
category as classified by the TISG for each Redelivery Point, 

 publish the Points included in the Upgrade Plan pursuant to the RQTG as a result 
of the activities required by that resolution; 

 publish the technical/application solutions adopted for gas odorization at 
Redelivery Points pursuant to the RQTG. 

shall not be liable, even in relation to third parties, for the truthfulness, accuracy and 
completeness of information that is instrumental for the odorization at the Redelivery 
Point at the Final Customer. 
 
The Transporter shall not provide the odorization service whenever: 
 its staff and/or persons appointed by the Transporter itself cannot safely access 

the odorization plant; 
 third parties have damaged equipment and instrumentation that is necessary to 

collect the Transporter's odorization data; 
 there are systems owned by the Final Customer deemed unsuitable by Snam Rete 

Gas for providing the odorization service. 
 
In such cases, the Transporter shall appropriately report the circumstances to the 
Authority for ensuing measures to be taken and shall initiate the procedures to shut 
down the Redelivery Point pursuant to Chapter 6. It is understood that in such cases 
Snam Rete Gas will not be liable for any consequences or damage sustained by the 
Shipper or by any third party due to the failure to provide the services. 
 
The Transporter shall provide the gas odorization service to Redelivery Points at the 
Final Customers directly connected to Snam Rete Gas’ transmission network for which 
the Shipper has not reported any use category as classified by the TISG pursuant to 
Resolution 250/2015/R/gas, pursuant to Chapter 3 above. 
The Transporter must always report these Redelivery Points to the Authority. 
It is understood that Snam Rete Gas assumes no responsibility for any damage or 
consequences to the Shipper or third parties arising from the Shipper's failure to 
report. 
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2) LIMITATION OF LIABILITY 
 

2.1) Wilful misconduct/gross negligence 
The responsibility of each party towards the other for any damage deriving from, or 
however connected with, the execution or the failed, partial or late execution of its 
obligations arising from signing the Transportation Contract, including gas losses, is 
expressly limited to the cases of wilful misconduct and/or gross negligence. 
 

2.2) Responsibility exclusions 
With the exception of wilful misconduct and/or gross negligence as specified in 
paragraph 2.1 above, each of the parties is expressly relieved of all responsibility 
towards the other for: 
 
 indirect damages incurred as a result of, for example, the interruption of the 

Shipper's contracts with its own customers and/or suppliers or possible charges, 
expenses, refunds or payments for which the party is liable in connection with its 
contracts or relationships with customers and/or suppliers and/or third parties 
and/or regulatory bodies; 

 other damages – for example, profit or revenue loss incurred by the Shipper; 
 damages not relating to property – such as, for example, damage to public image 
 
thereby, each party is relieved by the other from third party damages. 
 
 

3) EARLY TERMINATION OF THE TRANSPORTATION CONTRACT 
 

3.1) Causes 
The Transportation Contract, other than for the reasons provided for by law, can also 
be terminated early by Snam Rete Gas by sending a written communication to the 
Shipper, as provided for by Article 1456 of the Italian Civil Code, copied to the 
Authority, under the following circumstances: 
 
1) Shipper’s loss of its access pre-requisites; 
 
2) Shipper's bankruptcy; 
 
3) non-payment; 
 
4) improper use of the information system; 

 
5) all the other cases, including those specified in this Code, where the termination of 

the Transportation Contract is seen as a consequence of not respecting one of the 
commitments assumed by the Shipper with the signing of the same Contract. 

 
3.1.1) Loss of access pre-requisites 

If the Shipper ceases to satisfy, for any reason, one or more of the system’s access 
requirements, as specified in the Chapter “Transportation Capacity Booking 
Procedure”, and is not able to restore the requirements within thirty days, the party 
loses its Shipper status and the ability to access Snam Rete Gas’ transportation services. 
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3.1.2) Shipper's bankruptcy 

Where a Shipper is undergoing bankruptcy procedure (judicial, administrative or 
voluntary), Snam Rete Gas is entitled to terminate early the Transportation Contract, 
except in the case where the Contract is taken over by the bankruptcy administrator 
pursuant to law. 
 

3.1.3) Non-payment 
Should the Shipper fail to comply with its payment obligations towards Snam Rete Gas 
in connection with the execution of the Transportation Contract and referred to a 
period of at least 3 months, Snam Rete Gas, regardless of any other remedy that may be 
available by law, the Network Code and the Transportation Contract, is entitled to 
terminate the Shipper’s Transportation Contract. 
 
In addition, the non-payment by the expiry date also of just one invoice relating to the 
amounts under paragraphs 4.1.2 and 4.1.6 of Chapter 18, will give Snam Rete Gas the 
right to terminate the Transportation Contract in advance by sending a written 
communication to the Shipper. 
 

3.1.4) Improper use of information system 
The prolonged improper use by the Shipper of Snam Rete Gas’ information system, 
resulting in a major negative impact on the correct system operation, constitutes a 
reason for early termination of the Transportation Contract. The responsible Shipper is 
also liable for compensating all the damage incurred by Snam Rete Gas and other 
Shippers. Included in the case described is the improper use of systems as part of the 
booking processes under Chapter 9. 
 

3.2) Payments due  
In all the cases of contractual termination described in paragraph 3.1 above, the 
Shipper concerned must in any case pay Snam Rete Gas, in addition to the amounts 
actually due at any rate until the termination date of the Transportation Contract, a 
sum equivalent to the present value – due at the termination date and at a discount 
rate equal to the annual average rate of return of the ten-year Treasure Bonds of the 
last year available, plus 0.75% - of the estimated payments due in respect of the 
capacity charges owed by the Shipper for the period from the date of the early 
termination to the original end date of the Transportation Contract. 

 
3.3) Enforcement of the guarantees provided 

In the cases of early termination of the Transportation Contract or in the case of non-
payment of the issued invoices and/or pursuant to Chapter 5, paragraph 1.5 - Snam 
Rete Gas will enforce the guarantees provided in relation to all the unpaid amounts. 
The enforcement of the guarantees provided will be communicated by Snam Rete Gas 
to the shipper in writing. 
 
In particular, with reference to the balancing service, the Balancing Manager will 
enforce the guarantees provided by the Shipper pursuant to the contents of Chapter 5 “ 
Transportation Capacity Booking Procedure”, paragraph 1.4), according to the 
following priority: 
- Deposit; 
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- Bank guarantee; 
- Gas held in storage provided as guarantee. 

 
The Shipper expressly accepts that in all the cases of non-payment of Snam Rete Gas 
invoices, after reminders, the enforcement of the guarantee provided by the same 
Shipper is immediate, in order to limit the system costs incurred. 
 
In the case where the enforcement of the guarantees provided by the Shipper means a 
revenue greater than the amounts due by the Shipper, Snam Rete Gas will return the 
Shipper the recovered amounts exceeding the credit towards it.  
 
In addition Snam Rete Gas will apply the provisions in Chapter 5, paragraph 1.5. 
  

3.4) Shipper’s termination 
Where events prevent the Shipper from injecting gas into or withdrawing gas from 
Snam Rete Gas’ network for a continuous period greater than 6 months, starting from 
the date of the first occurrence of said event, the Shipper has the right, via the issuance 
by Snam Rete Gas of a communication providing objective proof of said event, to 
require the early termination of the Transportation Contract due to the services made 
impossible by the event in question. In any case the Shipper concerned will be obliged 
to pay the Transporter the payments due under paragraph 3.2 above. If the capacity 
held by the Shipper whose Contract is terminated is assigned – totally or partially - by 
Snam Rete Gas to another Shipper, the monetary amount related to the assigned 
capacity will be credited to the Shipper affected by the termination. 
 

3.5) Contractual termination by the Shipper pursuant to article 10 paragraph 1 of 
Resolution n. 168/06 
Pursuant to Article 10.1 of Resolution n. 168/06, in case the period elapsing between 
signing the Transportation Contract under paragraph 8.2 of the Chapter 
“Transportation Capacity Booking Procedure” and the date of providing the 
transportation capacity as stated in the Contract at the time of signing the same 
exceeds two years, the Shipper may request the early termination of the same Contract 
within half of this period, paying Snam Rete Gas an amount equalling: 
 

Q*VQ*
1)(GG

1)(GG
*)V(VP min

I

P

minmaxU 



  

where: 
 

maxV  is an amount equal to € 500,000 per million kWh /g; 

minV  is an amount equal to € 1,000 per million kWh /g; 

PGG  is the number of days elapsing between the date of signing the Transportation 

Contract under paragraph 8.2 of the Chapter “Transportation Capacity Booking 
Procedure” and the date of requesting the termination of the same Contract; 

IGG  is the number of days of the period between the date of signing of the 

Transportation Contract under paragraph 8.2 of Chapter “Transportation 
Capacity Booking Procedure” and the date corresponding to half the period 
elapsing between the date of signing the Transportation Contract and the date of 
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providing the transportation capacity indicated in the Contract at the time of 
signing the same; 

Q  is the transportation capacity under paragraph 8.2 of the Transportation 

Contract, Chapter “Transportation Capacity Booking Procedure”, expressed in 
millions of kWh /g. 

 
In all the other cases where the Shipper requests the early termination of the 
Transportation Contract under paragraph 8.2 of Chapter “Transportation Capacity 
Booking Procedure”, the provisions under paragraph 3.4 above apply. 
 

3.6) Contractual termination by the Shipper pursuant to article 10 of Resolution 
ARG/gas 02/10 

 
Pursuant to Article 10.3 of Resolution ARG/gas 02/10, the Shipper has the right to 
request the amendment to or termination of the Transportation Contract if the period 
elapsing between the date of signing the Contract and the date of providing the 
transportation capacity is greater than two years. 
The request must be sent, upon penalty of inadmissibility of the same, within the term 
of the day which identifies half of the abovementioned period through written 
communication to Snam Rete Gas and the other transportation companies concerned. 
In this case, in order to accept this request, the Shipper is obliged to pay Snam Rete 
Gas, as a penalty, an amount expressed in Euro equalling the lower between: 
 

 Q*VP maxmax   

 
and 
 

  
1)(GG

1)(GG
*Q*CP*0,2PQ*CP*0.2P

I

P
e/umaxe/uU




  

 
where: 
 

maxV  is an amount equal to € 500,000 per million kWh /g; 

Q  is the transportation capacity under Chapter 5 of the Transportation Contract, 

paragraph 8.3, or the capacity possibly subject to amendment/reduction, 
expressed in millions of kWh /g; 

e/uCP  is the amount of transportation capacity under Chapter 5, paragraph 7.5.1, 

relating to the Point under the Transportation Contract concerned by the request; 

PGG  is the number of days elapsing between the date of signing the Transportation 

Contract under Chapter 5, paragraph 8.3 and the date of requesting the 
termination/amendment of the same Contract; 

IGG  is the number of days of the period between the date of signing the 

Transportation Contract under Chapter 5, paragraph 8.3 and the date 
corresponding to half the period elapsing between the date of signing the 
Transportation Contract and the date of providing the transportation capacity 
indicated in the Contract at the time of signing the same (hereafter: First Period). 
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In all the other cases where the Shipper requests the termination of the Transportation 
Contract under Chapter 5, paragraph 8.3, notwithstanding the provisions of paragraph 
3.5.1 below, the provisions under the previous paragraph 3.4 apply. 
 

3.6.1) Contractual termination by the Shipper pursuant to article 10.5 of Resolution ARG/gas 02/10 
If in the period between the day following the First Period and the 30th day preceding 
the date of providing the capacity as stated in the Contract at the time of signing it 
(hereafter: Provision Date), or in the period between signing the Contract and the 30th 
day preceding the Provision Date where this period is less than 2 years, events occur 
connected to the creation/enhancement of the interconnected infrastructure due to 
which the Shipper requests the termination of the Transportation Contract, the 
conditions stated below are applied. 
 
The duly motivated request must be sent, upon penalty of inadmissibility of the same, 
within the 30th day before the Provision Date via written communication to Snam Rete 
Gas and the other transportation companies concerned. 
 
Consequently to this request, Snam Rete Gas, subject to the Authority's opinion, pays 
the Shipper, in place of the amounts under paragraph 3.2 above, an amount expressed 
in Euro equalling: 
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where: 

CV  is the value of the contract as defined in paragraph 3.4 

 

IIPGG  is the number of days elapsing between the day after the term of the First Period 

and the date of requesting the termination of the Contract, or between the date of 
signing the Transportation Contract under Chapter 5, paragraph 8.3, and the date 
of requesting the termination of the Contract, if shorter than 2 years; 

IIGG  is the number of days of the period between the day after the term of the First 

Period and the 30th day preceding the Provision Date, or the period between the 
date of signing the Transportation Contract under Chapter 5, paragraph 8.3, and 
30th day preceding the Provision Date, if shorter than 2 years; 

 
3.5.2) Costs connected to the early termination of the Transportation Contract 

In all the cases of early termination of the Contract on a date preceding the Provision 
Date, all the costs of the Transportation Companies relating to the creation of the new 
capacity which did not contribute to the determination of the recognised invested 
capital, exceeding the amounts paid by the User pursuant to paragraph 3.5 and 3.5.1, 
will be considered for the purpose of determining the transportation amounts. 
 
 

4) FORCE MAJEURE 
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4.1) Definition 
The expression “Force Majeure” means any event, act, fact or circumstance occurring 
on Snam Rete Gas’ network, not caused by the invoking party (“Party Concerned”), 
which makes it impossible, totally or partially, for the Party Concerned to meet its 
obligations as specified in the Transportation Contract during the period that the Force 
Majeure condition persists, and which it was not possible to avoid by the Party 
Concerned behaving as a Reasonable and Prudent Operator. 

4.2) Causes 
A non-exhaustive list of causes of Force Majeure is: 
 
a) war, terrorist action, sabotage, acts of vandalism, revolution; 
 
b) natural phenomena such as lightning, earthquakes, landslides, fires and floods; 
 
c) explosions, radiation and chemical contamination; 
 
d) strikes, lockouts and other forms of industrial unrest, excluding company conflicts 

that do not directly concern Snam Rete Gas and the Shipper; 
 
e) Snam Rete Gas' inability to obtain, in a timely manner, the necessary licenses 

and/or concessions from the relevant authorities, in respect of the laying of pipes 
and operation of the transportation infrastructure as well as urgent occupation 
measures and restrictive easement required to the relevant authorities and 
revocation of such licenses and/or concessions, if this has not arisen as a result of 
fraudulent, negligent or omissive behaviour on the part of Snam Rete Gas; 

 
f) acts, refusals or lack of response, not implying the consent of the relevant 

authorities, which are themselves not the result of the fraudulent, negligent or 
omissive behaviour of the relevant Party Concerned; 

 
g) fault, failure or breakdown of plants/pipelines, equipment or installations on 

Snam Rete Gas’ network, which Snam Rete Gas could not have prevented using an 
adequate level of care. 

 
The parties expressly agree that Force Majeure cannot be caused by any event that 
occurs outside Snam Rete Gas’ network. 
 

4.3) Effects 
The Party Concerned is relieved of all responsibilities of non-fulfilment of the 
obligations specified in the Transportation Contract, as well as for any damage or loss 
borne by the other party, to the extent, and for the duration, that the Party Concerned 
is affected by Force Majeure. 
 
Whenever an event of Force Majeure occurs, the Party Concerned must take steps to 
limit the negative effects of the event in order to allow, in the shortest possible time, 
the recovery of its normal operations, thereby allowing it, once again, to meet its 
contractual obligations. 
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The inability of a party to comply with its payment obligations is not considered as an 
event of Force Majeure. 
 

4.4) Notification 
The Party Concerned must notify the other party, in a timely manner, of the following: 
 
a) occurrence of the event that prevents the fulfilment, in total or part, of its 

obligations in respect of the Transportation Contract, giving a clear indication of 
the nature of the event and indicating, as a result of carrying out an assessment of 
the event, the likely time necessary for its resolution; 

 
b) progress reports of the event, giving a regular update on the forecast duration; 
 
c) the time at which the Force Majeure event ceases to apply. 

 
4.5) Impact on the transportation fees  

In the case of a Force Majeure event, and for the period of time said circumstances 
exist, the Shipper’s capacity charges are waived in proportion to the effective reduction 
of the performance of the transportation service: 
 
 at the Entry Point at which, due to the circumstances of Force Majeure, the Shipper 

reduces the input of gas to Snam Rete Gas' network; 
 at the Redelivery Point at which, due to the circumstances of Force Majeure, Snam 

Rete Gas reduces the volume of gas redelivered to the Shipper and at the 
corresponding Exit Point of the RN. 

 
If the circumstances of Force Majeure result in a total interruption of the transport 
services at any of the above-stated points, the Shipper shall be exempted from 
payment, pro rata temporis, of the related fees. 
 

4.6) Impact on the penalty under Article 10 paragraph 2 of Resolution n. 168/06 
If the delay of Snam Rete Gas in providing the transportation capacity at the Entry 
Point interconnected with the Exempt Terminal compared to the definitive date stated 
in the Transportation Contract under paragraph 8.2 of Chapter “Transportation 
Capacity Booking Procedure” is determined by an event of Force Majeure, the penalty 
under paragraph 1.1.4 above must not be paid. 
 

4.7) Impact on the penalty under Article 10 paragraph 4 of Resolution ARG/gas 02/10 
If the delay of Snam Rete Gas in providing the transportation capacity at the Point 
subject to the Transportation Contract under Chapter 5, paragraph 8.3 compared to the 
definitive date stated in the Contract is determined by an event of Force Majeure, the 
penalty under paragraph 1.1.5 above must not be paid. 
 
 

5) DISPUTE RESOLUTION 
 

5.1) Authority’s jurisdiction 
In case of disputes over the interpretation and application of the Transportation 
Contract, Article 2.24, letter b), of Law n. 481 of 14th November 1995 indicates that the 
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criteria, conditions, terms and methods for the execution of the adversarial arbitration 
procedures at the Authorities be defined by a government regulation, issued in 
accordance with Article 17 clause 1 of Law n. 400 of 23rd August 1988. 
  

5.2) Temporary provisions 
Until the issue of the regulation described in paragraph 5.1 above, the possible 
disputes will be treated as follows. 

5.2.1) Preventive investigation 
Possible disputes arising between Snam Rete Gas and the Shipper in relation to the 
interpretation and application of the Transportation Contract, with the exception of 
cases where one of the parties judges that the issue needs to be resolved more 
urgently and in a precautionary manner, will be, following the formal 
communication between the parties about the dispute, subject to an investigation by 
nominated managers of the parties, who will attempt to find a mutually acceptable 
resolution to the dispute. 

 
5.2.2) Arbitration procedure or judicial resolution 

Where the procedure described in paragraph 5.2.1 above does not prove successful 
within 60 days, the decision over the dispute may alternatively:  

 
a) be referred, following an agreement between the parties, to the Authority in 

accordance with the methods laid down in the “Arbitration settlement flow” 
indicated in Attachment A of Resolution n. 42/05 and subsequent amendments, 
which the parties declare to know and accept (Attachment 19/A of this 
document); 

 
b) be submitted by each of the parties to the judgement of the Judicial Authority. In 

this case, the parties give full jurisdiction to the Court of Milan. 
 

5.2.3) Technical arbitrage 
If a dispute is exclusively technical in nature, and thereby requires exclusively a 
technical judgement for resolution, the parties agree to submit the dispute to the 
decision of an independent expert nominated by them. 

 
In the case that Snam Rete Gas and the Shipper fail to agree, within 15 days, on the 
appointment of the technical expert, the nomination will default to the dean of the 
Politecnico di Milano (Engineering University of Milan). Such nominated expert will 
select the approach to be used for the resolution of the dispute, taking into account 
the opinions of the parties involved. 

 
The decision of such an expert will be final and all parties will thereafter comply with 
the decision. 

 
5.2.4) Application 

The current provision also applies to all Shipper relationships that derive from 
Transportation Contracts entered into with Snam Rete Gas prior to such date. 
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6) TRANSFER OF THE TRANSPORTATION CONTRACT 
 
Neither of the parties can transfer, either totally or partially, the Transportation 
Contract to another third party without the previous written authorisation of the other 
party. Such a transfer cannot be unreasonably refused if the third party meets the 
appropriate qualification criteria required by the Network Code. 
Written authorisation is unnecessary if the transferee is a company controlled by the 
transferor or under the joint control of another company as provided for by Article 
2359 paragraph 1 of the Italian Civil Code. 

 


